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HISTOEY OF THE PHILADELPHIA AND LANCASTER 
TURNPIKE. 

THE FIRST LONG TURNPIKE IN THE UNITED STATES. 

By Hon. Charles I. Landis, M.A. 

(Continued from page 140.) 

The anxiety to secure the stock appears to have been 
just as keen at Lancaster. William Webb, writing to 
Nathaniel Ellmaker, said : 

''Near Lancaster, 5th June, 1792. 
"I have never seen men so wet with sweat in an harvest field, as 
some were in the crowd to-day, to subscribe to the Turnpike Road. 
Most of them did not think that the worst of it, for many did not get 
in for a prize, which warmed their minds as well as their bodies. The 
subscriptions closed with 400 shares to-day, about 1 o'clock. 

"Am with respect thy fd, 
"N. Ellmaker." "WILL WEBB." 

On the same day, Judge Yeates wrote to Governor 
Mifflin as follows : 

Lancaster June 5 ,b , 1792. 
Dear Sir 

I have the Pleasure of informing you that the Subscription for the 
Turnpike Road between the City & this Borough was filled this Morn- 
ing. Every Pains were bestowed by the Commissioners to carry into 
Execution the true Intentions of the Legislature. Such was the Spirit 
& Ardor in the Business that I have not the least Difficulty in assert- 
ing, that if one thousand Shares were allowed to have been Subscribed 
here, the whole would have been occupied & the Money paid down 
by this Time. 

I beg Leave to suggest to your Excellency, that under the Law, 
the seven Persons first named in your Letters patent, are to give 
Notice of the Time & Place of the Meeting of the Stock-holders to 
organize the Corporation & choose the President, Managers, Treasurer 
etc. I am requested to beg of you, that in this Nomination, the 
Ballance of Power between the City, and us, and the Intervening 
Country may be preserved. It will be a Matter of Consequence, that 
the Place of Meeting should be made as generally convenient, as may 
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be practicable, for the majority of the Subscribers, that all -who think 
proper, may attend to contribute their Mite to the common Interests 
of the Great Whole. I trust you will excuse the Freedom I have 
taken: — You have long accustomed me to take these Liberties, and you 
experience, that I make Use of your Indulgence. 

We derive great Happiness from the Reflection, that the intended 
Incorporation will produce the true Welfare of the Community, by 
giving a fresh Spring to Industry, and connecting more intimately than 
ever, the Common Interests of the City and Country. We confidently 
feel, that the Turnpike Road is beyond all Question practicable, and 
that it must necessarily promote both public & Individual Benefits, by 
a fortunate Combination. 

I cannot conclude without making you our acknowledgment for the 
unwearied Attention and Zeal you have bestowed on the Prosecution of 
this System. I am instructed by a Number of the most respectable 
Inhabitants of this Borough & the vicinity to return you their Thanks, 
for your public as well as private Conduct in this Particular. 
I have the Honor to be 

Your Excellency's most Obedient 
And faithful Servant. 
His Excellency J. Yeates. 

Thomas Mifflin Gov. 

On July 24, 1792, an organization of the company 
was effected. William Bingham was elected president, 
"William Moore Smith, secretary, and Tench Francis, 
treasurer. The first board of managers consisted of 
David Eittenhouse, Adam Reigart, Thomas Boude, Ed- 
ward Hand, Francis Johnston, Elliston Perot, Thomas 
Fitzsimmons, Abraham Witmer, Samuel W. Fisher, 
Andrew Graeff, John Nicholson, and George Latimer. 

Mr. Bingham, the president, was a leading merchant 
in Philadelphia. He was the Speaker of the State 
House of Representatives in 1791, and in 1795 was 
Speaker of the State Senate. He represented Pennsyl- 
vania in the Senate of the United States from 1795 to 
1801. He was married to Ann Willing, the daughter 
of Thomas Willing, who was a leader of Philadelphia 
society in that day. One of his daughters married Lord 
Ashburton and the other Henry Baring of London. 
He was largely interested in real estate, being the 
founder of Binghamton, in the State of New York. 
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Considerable oil lands in Pennsylvania yet belong to 
his estate. He took an active interest in the turnpike, 
and his letters, as contained in his letter-book, now yel- 
low with age, give not only indications of the progress 
of the work in its building, but also show that the work 
was commenced promptly and carried on with intelli- 
gence. Writing to M. M. Lewis, on August 10, 1792, he 
said: "I am under the necessity of leaving town again 
tomorrow morning on a survey of the Lancaster 
Road." To an unknown correspondent, he wrote, on 
October 10, 1792: "I expected by this time to have 
fixed a day for meeting you at the Susquehannah, but 
I find that I shall be delayed here on Business of the 
Philada & Lancaster Turnpike Road, concerning which 
a report is about being made by their Superintendents, 
who have been employed for some time past in survey- 
ing it. As I am President of that Society, I cannot 
decently be absent at so important a moment for its 
concerns. ' ' 

He also about this date wrote to General Hand: "I 
inclose you a letter of Instruction for Mr. Cunningham, 
which after perusal I request you will be so obliging as 
to forward to him. Mr. Hall has entered upon the dis- 
charge of his duties, as relative to the Eastern Division, 
which I expect he will terminate in the period of a week 
or ten days." 

It would seem from this last letter that a Mr. Cun- 
ningham and a Mr. Hall were surveyors engaged in the 
work of laying out a route. As one J. Hall was ap- 
pointed in 1796 to view the completed works it is prob- 
able that he was a surveyor and the same man that was 
thus employed. On Oct. 12, 1792, he also wrote to 
Messrs. Jno. Nancarrow and Josiah Matlack, who must 
have at that time been Superintendents of the work : 

Philada Oct. 12th, 1792. 
Gent. 

I have received your letter of this date in which you notify an ex- 
pectation of having it in your power to lay your Eeport before the 
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Board on the 19th. inst. I have just received a letter from Gen 1 
Hand expressing an Intention (on the part of the Lancaster Managers) 
of arriving in Philada on the 17th. As it is probable that (from the 
stage having taken its departure) no letter can reach them previous 
to their setting off, & as they have no other Business than what relates 
to the Turnpike I cannot help indicating a wish that the Report may 
(if possible) be prepared as early as the 17th. inst." 

And at the same time he evidently wrote to General 
Hand stating that 

"The Superintendents have this day informed me that they fully 
expected to have it in their Power to lay their Report before the 
Booard Friday the 19th. inst: I hasten to give you their notification 
that you may not be put to the Inconvenience of attending previous 
to Business being prepared to act upon. I shall take due care that 
no arrangement is made that shall interfere with your claim for 
advances made to the Superintendents." 

Subsequently Mr. Bingham sent to Mr. Cunningham 
as surveyor of the Western Division of the Turnpike 
this letter of instruction : 

Philada. Oct. 31. 1792. 
Sir: 

The President & Board of managers of the Philada & Lancaster 
Turnpike Road having appointed you their Surveyor to designate the 
precise track of the said Route from Witmer's Bridge to the East 
Brandywine, you will accordingly proceed as soon as possible to the 
faithful execution of the said duty. You are authorised to engage 
the number of assistants that are necessary to aid you in the Per- 
formance of this Business. As the Survey now to be made will de- 
termine the exact Line of the Road, where the Turnpike is to be formed, 
it becomes essentially necessary that the greatest care & caution should 
be used in the progressive stages of the Route, so as to select the 
most practicable ground combined with the shortest distance. Your 
experience & knowledge of the Road induce the firmest Reliance that 
these essential points will be properly attended to. It will be neces- 
sary that in marking out the Road you should be very particular in 
placing one kind of stakes at every angle — then at the Termination of 
every mile & another at such short distances in the intermediate ground, 
so that the Direction of the Road may be easily discernible. The 
mile stakes must be marked with the respective number of miles from 
the place of beginning & the whole of them should be drove into the 
ground with such force as not to be easily removable by the common 
accidents they may be exposed to. As it is the intention of the Board 
to form contracts for the necessary materials, as soon as the projected 
track is marked out, it becomes an essential object to gain knowledge 
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of the facility with which these supplies may be procured. The Report 
of the Superintendent on this Route is very satisfactory, as it regards 
the quantity of materials it abounds with — but it is not sufficiently 
particular with respect to their contiguity or remoteness from the 
precise line of the Road. You will therefore note in your Field Book 
in what Places & to what Extent the Route passes over Ground, the 
surface of which is strewed with sufficient quantities of proper stone. 
The Surveyor of the Eastern Division is instructed to communicate to 
you the precise spot, where he terminates his work on the East Brandy- 
wine, in order that you may take the necessary steps to accommodate 
your survey so as to form a junction therewith. If any Event occurs 
worthy of the attention of the Board during the execution of this 
Business you will take care duly to communicate the same. 
I am with regard 
Sir 
Your Obo & hb. Srt. 

Wm. Bingham 
President of the Philadelphia & 
Lancaster Turnpike Company. 

On November 14, 1792, Mr. Bingham also sent a let- 
ter of somewhat similar import to one of the Superin- 
tendents in charge of the work, though to which one it 
was directed is not therein indicated. It read : 

Philada Novem. 14. 1702. 
Sir, 

In appointing a Superintendent for the Philadelphia & Lancaster 
Turnpike Road at this particular period the Board of managers had 
in view the execution of his best abilities to facilitate the Progress 
of the work by obtaining every essential Information connected with 
the execution. For the purpose of commencing their operations with 
advantage it will be highly expedient that you should pursue the track 
recently marked out & staked by the Surveyor for the extent of about 
15 miles; that you should carefully & accurately examine the nature 
of the ground, the quality of materials for the Bridges & Road that 
will be necessary for this distance on a calculation of the Breadth 
established by law; the means of procuring them at the various stages 
of the work & their respective qualities; all of which you will report 
to the Board with convenient expedition. In order to become fully 
acquainted with the nature and design of the Business it will be proper 
to peruse with attention the Minutes of the Board, the instructions 
given to the Superintendents on the Survey & the reports they formed 
in consequence thereof — as well as the report of the Surveyor lately 
employed in determining the precise level of the Road. From con- 
sulting the latter you will find that for a considerable portion of the 
distance to be embraced within the scope of your Report the requisite 
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materials are to be found in plenty on the surface of the ground. In 
places not so advantageously situated it may be deemed necessary to 
form Contracts for the supply, the respective places of which will 
depend principally on the relative distance they are to be brought from 
& whether they are to be extracted from Quarries or obtained on easier 
Terms. It has been reported that some of the Stakes that designated 
the Route have been taken away or removed by accident. You will 
make enquiries on this subject & correct the Surveyor's work by hav- 
ing stakes driven in the places of those that are missing. The Expense 
to be incurred in the formation of the Road will be very considerable, 
which renders it necessary to have recourse to the most rigid economy 
in the expenditures. You will therefore obtain & report the best 
information you can procure relative to the least expensive mode of 
furnishing provisions to the Laborours, as well as of feeding the cattle 
that will be employed on the road. The Board place a firm Reliance 
on your procuring this & every other Species of Information which 
may be necessary to govern their conduct in the progress of the Business, 
which they mean to effect with the greatest economy & expedition. 

I am 
Sir 
Your Obed & hbl Ser 

Wm. Bingham 
President of the Board of Managers of 
the Philada & Laner Turnpike Road. 

The usual delays in these original explorations and 
procrastinations seem to have arisen. Expressions of 
impatience are expressed in a letter, which though un- 
dated, must have been written towards the latter part 
of November of this same year or perhaps a little be- 
fore that time. Mr. Bingham therein says : 

"I think it is my duty to inform you that the Board of managers 
of the Philadelphia & Lancaster Turnpike Road, as well as many of 
their constituents are extremely impatient to receive your communica- 
tions on the subject of the Routes you have undertaken to explore. 
As there are daily means of conveyance they had reason to believe 
that you would duly inform them of the progress you had made, the 
obstacles you met with & the causes of the unanticipated delay that 
has attended the operation. Indeed a Transcript from your Journals 
from time to time would have been highly satisfactory. The further 
Proceedings of the Board are entirely arrested, until they can receive 
& act upon your report. The Season is fast advancing & much is to 
be effected during the Autumn months preparatory to the Spring 
Operations. I therefore earnestly recommend to you to make every 
possible dispatch consistent with the Performance of your duties, as 
the Board will be exceedingly desconcerted by the necessity of a further 
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postponement of their measures, as they can make no contracts for the 
delivery of the materials until the Track of the Eoad is previously 
marked out." 

On December 1, 1792, he, as President, reported to 
Governor Mifflin concerning the progress of the work. 
He therein says: 

•'Considerations of public utility having influenced the Legislature 
to incorporate a Company for the establishment of a Turnpike Eoad 
between the City of Philada & the Borough of Lancaster, it becomes 
a duty encumbent on the President & managers (appointed to super- 
intend the conduct of the work) to inform the Legislature how far their 
benevolent views have been carried into effect, which they are desirous 
of doing thro the channel of your Excellency. Previous to determining 
the precise Route of the Road the Company employed skillful & expe- 
rienced Superintendents & Surveyors to explore & survey the various 
avenues of communication — to mark the angles of elevation & depres- 
sion of the different hills, to view the respective sources of supply for 
the necessary materials, as well as their remoteness from or contiguity 
to the different tracks. It was on due investigation of these reports — 
confirmed by a previous personal examination of the premises by the 
President and managers — that the precise line of the Road was estab- 
lished. This decision arose out of a proper attention to the specific 
advantages above mentioned combined with material reference to the 
instruction of the law by uniting as near as possible shortness of 
distance with the most practical ground. The Track of the Road has 
been staked, the materials will now be collected. Measures have been 
taken to insure the requisite number of Labourers & every exertion 
will be made to complete with economy & dispatch this important 
work." 

His last letter upon this subject of about this date 
which has come to my notice is directed to General 
Hand and bears date ' ' Philada., Dec. 3, 1792. It reads 
as follows : 

"Inclosed is an abstract of the Minutes of the Board & a sketch of 
the Track of the Road as staked by the Surveyors. A Superintendent 
has been appointed (Mr. Rollard), whose business it will be to facili- 
tate the Commencement of our operations & provide for their progress 
with expedition & dispatch. Measures have been taken to secure from 
New England a sufficient number of Labourers whose arrival here may 
be expected about the 15 March. Mr. Cunningham has not transmitted 
to the Board a survey of the Road from the Brandywine to Witmer's 
Bridge as marked out by him. You will oblige me by reminding him 
of it, as it is wanted to connect the whole of the route together." 
Vol. XLIL— 1G 
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It is evident from this that the actual work of build- 
ing the Turnpike was begun in the Spring of 1793. 

I have not been able to trace with certainty the cost 
of the turnpike, but in the Journal of the State Senate 
of February 2, 1797, it appears that a letter from El- 
liston Perot, the then president, was presented, enclos- 
ing an abstract account of the moneys expended in the 
making of the road up to that time. It is therein stated 
that that amount was $444,573.72, exclusive of un- 
liquidated contracts, estimated at $8000, and also ex- 
clusive of the expense of a bridge over the Brandywine 
Creek. The turnpike was built in five sections or dis- 
tricts. A superintendent was ultimately appointed for 
each district. The fourth and fifth sections covered the 
road from Coatesville to Lancaster. David Witmer 
was the superintendent of the fourth district, and Col. 
Matthias Slough was the superintendent of the fifth 
district. The latter district was the one nearest the 
Borough of Lancaster. On October 14, 1793, Edward 
Hand, Andrew Oraeff and Abraham Witmer were ap- 
pointed a committee to enter into contracts for the com- 
pleting of the road in the fourth and fifth districts. 

The turnpike seems to have been practically finished 
about 1794, though even towards the year 1796, some 
work was yet being done upon it. An advertisement 
of Slough, Downing and Dunwoody, of May 13, 1796, 
for their stage line, known as the Lancaster Stage Dis- 
patch, speaks of "the almost completion of the turn- 
pike road from Philadelphia to Lancaster." Jacob 
Hiltzheimer also made the following entries in his 
diary: "1796. November 27. At Reynell's we dined 
and afterwards stopped at Witmer 's Bridge, and thence 
to Slough's in Lancaster. We found the turnpike in 
generally good condition, only here and there the 

stones were not sufficiently covered with gravel 

Mr. Whelen, General Miller and I left Lancaster and 
dined at Beynell's. I frequently got out of my chair 
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and measured the bed of the turnpike, which is full 
twenty-one feet wide, which is according to law . . . ." 
"December 2. Matthew Young, J. Hall and myself were 
appointed last month by the Governor to view the turn- 
pike from the 14 milestone to Witmer's Bridge and 
thence to Lancaster." 

The "Reynell's" spoken of by Mr. Hiltzheimer was 
the hotel at Leaman Place. It was kept by "William Rey- 
nolds, who was the grandfather of Admiral "William 
Eeynolds, General John Fulton Reynolds and James L. 
Reynolds, Esq. He died in 1801. His widow was Cath- 
arine Reynolds, who was a great-granddaughter of 
Mary Ferree. Before the turnpike was built, "William 
Reynolds kept a tavern north of the same, in the fine 
stone house now the residence of Mrs. Kate Kreider; 
but, when the road was completed, travelers would not 
go out of their way to stop there, and he, therefore, 
erected the building on the turnpike. Upon Mr. Rey- 
nolds ' decease, the property was sold, and on July 22, 
1802, conveyed by his executors to Christian Leaman, 
from whom it passed to the late Henry Leaman, the 
father of Dr. Henry Leaman of Philadelphia ; William 
Leaman, Esq., late a distinguished member of the Lan- 
caster Bar, and other children. The fourteenth mile- 
stone referred to by Jacob Hiltzheimer was located not 
far from the line between Delaware and Chester Coun- 
ties. 

On February 12, 1796, subscriptions were invited by 
"William Govett, secretary of the company, for one hun- 
dred additional shares of the captial stock at $300 a 
share, so at that time there must have been debts to be 
paid or work to be done for its completion. 

Albert Gallatin, secretary of the Treasury of the 
United States, in a report on the subject of Public 
Roads and Canals, made to the Senate of the United 
States on March 2, 1807, said : 
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"In Pennsylvania, artificial roads of the most substantial kind have 
been completed or are progressing from Philadelphia in sundry direc- 
tions. 

"The principal are to Bristol and Trenton, 12 miles of which are 
completed; to Germantown and Perkiomen, with two branches to Wil- 
low Grove and to Chestnut Hill; and to Lancaster and Columbia, with 
a branch to Harrisburgh. 

"The distance from Philadelphia to Perkiomen is 25 miles and a 
quarter; the two branches extend, one 10 miles and the other 7 miles 
and a half, making together 43 miles. The angle of the ascent is 4 
degrees; the breadth of the road fifty feet, of which 28 feet, having 
a convexity of 15 inches, are covered with a stratum either of gravel 
18 inches thick or of pounded stones 12 inches thick. One-half of the 
stones forming the lower part of the stratum are broken into pieces 
not more than five inches in diameter; the other half or upper part 
of the stratum consists of stones broken into pieces not more than 
two inches and a half in diameter; and this difference in the size of 
the stones is represented as a considerable defect. Side or summer 
roads extend on each side of the gravel or stone road. The five miles 
next to Philadelphia have cost at the rate of 14,517 dollars a mile; 
the other 20 miles and a half at the rate of 10,940 dollars a mile. 
Yet there are no natural impediments, and only small bridges or 
culverts were necessary. The capital expended on the 25 miles and a 
half is 285,000 dollars; the tolls amount to 19,000 dollars; the annual 
repairs and expenses to 10,000 dollars; the net income to about 9,000 
dollars or a little more than three per cent, on the capital expended. 

"The distance from the Schuylkill at Philadelphia to Lancaster is 
62 miles and a quarter. Exclusively of the side or summer roads, 
twenty-four feet of the bed of the road are covered with a stratum of 
pounded stones 18 inches thick in the middle of the road, and de- 
creasing each way to 12 inches. The Valley hills are the most elevated 
and steep on the road; but the angle of ascent nowhere exceeds 4 
degrees. Stone bridges have been erected across all intervening streams. 
That across the river Conestoga, consisting of nine arches, is private 
property (Abraham Witmer's Bridge), and the most expensive built 
by the company is that across the Brandywine, consisting of three 
arches of solid masonry, and which cost 12,000 dollars. The capital 
of the company amounted to 360,000 dollars; but this being insufficient, 
it became necessary to apply a considerable portion of the tolls to the 
completion of the work. The whole expense amounts to 465,000 dollars, 
or at the rate of 7,500 dollars a mile. The annual tolls have not yet 
exceeded 25,000 dollars: and the annual repairs and expenses are esti- 
mated at 13,000 dollars, leaving a net income of about 12,000 dollars. 
The prospect of an increased profit derived from the proposed extension 
of the road has, however, raised the price of that stock nearly to par. 

"The Lancaster road, the first extensive turnpike that was completed 
in the United States, is the first link of the great western communica- 
tion from Philadelphia. It has been extended ten miles westwardly 
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to Columbia, on the Susquehanna, and another branch is now pro- 
gressing northwestwardly to Harrisburg, also on the Susquehanna, and 
36 miles from Lancaster. The State of Pennsylvania has also incor- 
porated two companies in order to extend the road by two different 
routes as far as Pittsburgh on the Ohio, and near 300 miles from 
Philadelphia. The southern route, following the main post road, passes 
by Bedford and Somerset. The northern route passes by Huntingdon 
and Frankstown, the highest point to which the Juniata branch of the 
Susquehanna is navigable. To this route the state has authorized a 
subscription of one hundred thousand dollars." 

On November 3, 1806, Eoger Brooke made a survey 
of the turnpike. Dewey Strickland was present as a 
witness and he was no doubt a helper. The survey com- 
menced at the face of the east abutment of the Schuyl- 
kill permanent bridge, and ended evidently at the Court 
House in Lancaster. The distance between the two 
points was 62 miles and 135.95 perches, strict measure. 
The surveyor has attached sketches of every section of 
the road and of the various localities. The survey men- 
tions with particularity all the taverns along the road 
and also some of the private houses. All the cross- 
roads of that day are given, the directions in which 
they run, and also the places to which they go, also the 
streams and bridges over which the turnpike passes. 
The line between Chester and Lancaster Counties is 
shown to be about an eighth of a mile east of the 45th 
milestone. 

By the Act of April 4, 1798, which provided for the 
more effectual prevention of evasion of the regulations 
contained in the original Act, it was enacted in section 
1, that any person who should pass through any pri- 
vate gate or bars, or along or over any private passage- 
way or other ground near to or adjoining a gate, with 
intent to defraud the company and evade the payment 
of the toll, or should practice any other fraudulent 
means or device with like intent, or any person claim- 
ing any exemption who was not entitled thereto or giv- 
ing any license to any person not entitled to such privi- 
lege, should forfeit and pay to the president, etc., not 
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less that four nor more than fifteen dollars, to be sued 
for and recovered with costs of suit before any Justice 
of the Peace, in like manner and subject to the same 
rules and regulations as debts of twenty pounds might 
be sued for and recovered. Section 2 declared that any 
person who should wilfully break, deface or pull up any 
milestone, or should obliterate the letters or figures in- 
scribed thereon, or should break, pull down, destroy or 
injure any post erected at the intersection of any road 
falling into or leading out of the turnpike road, or the 
board or index hand affixed thereto, or should obliterate 
the letters or figures inscribed thereon, or should in 
any wise injure or deface the letters, figures or other 
character marked at any turnpike or any gate erected, 
or the whole or any part of any printed list of rates of 
toll affixed, should, for every offense, forfeit and pay 
to the president, etc., the sum of twenty dollars, to be 
sued for in like manner. Section 3 authorized the com- 
pany to erect scales at or near such gates as they might 
think proper, and authorized the toll-gatherers or other 
persons in their service to prevent cattle, wagons or 
other carriages of burden from passing the gate until 
such vehicle should be drawn into the scales and the 
rate of burden therein should be ascertained by weigh- 
ing ; and that any person who should refuse to drive on 
such scales for these purposes should forfeit and pay 
to the president, etc., the sum of not less than five nor 
more than ten dollars. Section 4 directed that any ac- 
tion or suit that should be brought should be com- 
menced within six months after the fact committed, and 
not afterwards, and declared that the Act should be 
in force for two years and not longer. This Act was 
extended by the Act of April 11, 1799, for a term of nine 
years from the date of its passage, and the company 
was authorized to grant the tolls to be received at any 
gate for the same period under such rents and reserva- 
tions as it might think fit. Under the Act of April 11, 
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1807, the provisions of the Act of April 4, 1798, except 
the limitations contained therein, were made perpetual, 
and by its second section it was provided that, in lieu 
of the penalties for transgressions against the former 
Acts, the offender should pay the sum of ten dollars, to 
be recovered as other penalties were directed to be re- 
covered under the Act of 1798, or by distress and sale, 
according to law. By a resolution passed by the Legis- 
lature, dated June 14, 1836, the president, managers 
and company were authorized to commute, raise or 
diminish, in part or in whole, the tolls and rates which 
by the twelfth section of the Act incorporating the com- 
pany they were authorized and empowered to collect, 
to which the proviso was added that the tolls and rates 
should not be raised so as to exceed the limits specified 
in the eighteenth section of the Act of Incorporation. 
By the eighth section of the Act of Incorporation 
(14th Statutes at Large of Penna., p. 279), the com- 
pany was authorized to enter upon the lands, tenements 
and enclosures through and over which the turnpike 
might be thought proper to pass, and by the ninth sec- 
tion it was provided that "it shall and may be lawful 
to and for the said president and managers, by and with 
their superintendents, to enter upon the lands in, over, 
contiguous and near to which the route and track of the 
said intended road shall pass, doing as little damage 
thereto as possible, and repairing any breaches they 
may make in the enclosures thereof, and making 
amends for any damages that may be done to any im- 
provements thereon." The route or track of the road 
having been fixed, John Curwin, who was then the com- 
pany's superintendent and who was acting by its com- 
mands, on August 1, 1794, entered upon certain cleared 
and enclosed lands located in Chester County, belong- 
ing to one, Eobert McClenachan. He built the road 
upon it for the length of 100 perches and the breadth of 
50 feet. He dug up the ground and overlaid it with 
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stones and gravel for the road. He also threw down 
McClenachan's fences which were over and across the 
said route. No appraisement of damages was made for 
the land so appropriated and overlaid, nor were any 
damages paid or tendered to McClenachan for the 
same. Permission was neither asked nor obtained for 
such entry. For this reason, an action of trespass 
qtiare clausum j "regit was begun against Curwin, and 
the Judges of the Supreme Court, in 1802, heard the 
case, apparently at nisi prius on a case stated, agreed 
upon between the parties. Originally, William Penn, 
as the Proprietor of Pennsylvania, executed a certain 
written instrument, entitled "Certain conditions or 
concessions agreed upon by William Penn, Proprietor 
and Governor of the Province of Pennsylvania and 
those who are the adventurers and purchasers in the 
same Province," and by the same it was provided that 
great roads or highways should be first laid out before 
the dividend of acres was made to the purchasers. This 
arrangement, however, was not carried out, and in lieu 
thereof and with the assent of all the parties, an al- 
lowance for such roads and highways of six acres for 
every hundred was, from the first settlement of Penn- 
sylvania, made by Penn in all his grants for which no 
price was ever charged "or paid. A like allowance was 
made by his successors. Under this state of facts the 
plaintiff claimed that he was entitled to recover dam- 
ages for his land : whereas, the defendant, on behalf of 
the turnpike company, maintained that the state, as 
the successor of the Penns, had the right to authorize 
the company to build this road without payment of any 
damages. Shippen, C. J., delivered the opinion of the 
Court. Judge Yeates, being a stockholder in the turn- 
pike company, took no part in the decision. The mate- 
rial parts of the opinion are as follows : 

"This is an action of trespass brought against the superintendent of 
the artificial road, leading from Philadelphia to Lancaster, called the 
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Turnpike Road, for entering on the cleared tilled and enclosed lands 
of the plaintiff, situate in the County of Chester, and digging up the 
said land for a certain distance, and overlaying the same along the 
route or track of the said road with stone and gravel, and for throwing 
down the inclosure or fence of the plaintiff over and across the said 
route or track, without having made any compensation for the said 
land, and for the injury done to his improvements. 

"The question turns partly upon the validity, and partly on the true 
construction of the act of assembly of the 9th April, 1792, impowering 
the turnpike company to make this artificial road. 

"The validity of the act is impeached by its being repugnant to the 
constitution of Pennsylvania, which directs that no man's property 
shall be taken for public use, without his own consent, or that of his 
legal representatives, nor without compensation. 

"There are, and have been for a great length of time, three different 
kinds of roads: 1st, The great provincial roads, called in the act of 
1700 the 'King's highways' or 'public roads', which were laid out by 
order of the governor and council. 2d, The roads or cartways leading 
to such great provincial roads, laid out by order of the justices of 
the county courts, after a return of certain viewers that the same 
was necessary for the convenience of the public; such parts of these 
roads as run through any man's improved grounds were to be paid for 
out of the county stock. The 3d kind were called private roads, like- 
wise laid out by order of the county court, on the application of any 
persons for a road to be laid out from or to their plantations or 
dwelling places, to or from the highway. 

"As to the first of these roads, called in the act the King's highways 
or public roads, they were one of the objects of what is called con- 
cessions, made by the first proprietor, William Penn, to those original 
purchasers in England, by whose assistance he expected to found the 
colony. By this instrument, dated the 11th July, 1681, it was agreed 
that when the adventurers should arrive here, a certain quantity of 
land or ground-plat should be laid out for a large town or city, upon 
the river Delaware; that every purchaser should by lot have so much 
land therein as would answer to the proportion which he had bought 
in the country. But previously to laying the dividends for each pur- 
chaser, it was directed that the surveyors should lay out the great 
roads from city to city, or to great towns, as well as the streets in 
such great towns or cities. The grounds to be occupied by these great 
roads and streets were evidently to be out of the proprietor's lands 
alone. On the arrival of the adventurers in this country, it was found 
very practicable to lay out streets in one great city, which was ac- 
cordingly done; but quite impracticable to lay out the great roads or 
highways from city to city, as only one city was then contemplated. 
But as such great roads were to be laid out over the land of the 
proprietor alone, and the purchasers were not to contribute, it was at 
length agreed and sanctioned by the early laws of the province, that 
in lieu of the impracticable plan settled in England, there should be 
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an additional quantity of land granted to each purchaser without price 
or rent, to enable him to contribute without loss to such public roads 
as should thereafter be found necessary for the use of the inhabitants. 
In this plan there was evidently a chance that the purchaser might 
be either a gainer or loser in the event, as it was then and would 
probably continue for a long time uncertain, how much of each man's 
land would be found necessary for such public roads. The quantity 
of 6 per cent, was, however, fixed as the permanent quantity to be 
added to every man's land for that purpose; and from that early period 
to the present time, no grant has been made either by the proprietaries 
or the commonwealth without this addition of 6 per cent, expressly 
for the purpose of contributing to the establishing the roads and 
highways. It is true that it is not for these great roads alone that 
they are to contribute, as but few of them are necessary; but, by the 
law of 1700, although a compensation is directed to be made for the 
improved land of any person through which the second species of roads 
or cartways are run, yet as to the woodland or unimproved grounds 
there is no compensation to be made, evidently contemplating their 
liability to contribute on account of the additional 6 per cent, granted 
them to supply the roads and highways. Although in this early ar- 
rangement there might be a chance that certain purchasers might be 
obliged to contribute more than the 6 per cent, to the roads, yet it 
might possibly have been foreseen that scarce any instance of that 
would occur, without an equivalent likewise accruing to the purchaser, 
from the vicinity of such public roads to their buildings and im- 
provements. 

"Even in the latter law, establishing private roads, the legislature 
appears to have contemplated the same liability in the purchasers to 
contribute to the roads, the allowance to be made by those who use 
the road being expressly confined to the improved lands through which 
such roads run, considering that though they ought to be paid for 
what by their labour they had made valuable, yet as to the land which 
lay in a state of nature, they were bound to contribute as much of it 
as by the laws of the country were deemed necessary for the public 
convenience. If, then, as to these inferior kinds of roads, the legis- 
lature has sanctioned the original idea, can it be doubted that, with 
regard to the great provincial roads, being of so much more general 
utility, they should be exempted from a proportionable contribution? 

"We cannot, therefore, consider the legislature's applying a certain 
portion of every man's land for the purposes of laying out public roads 
and highways, without compensation, as any infringement of the con- 
stitution; such compensation having been originally made in each 
purchaser's particular grant. But it is objected that even if the legis- 
lature might do this themselves, yet they could not grant the right of 
doing it to individuals or a corporate body for their own emolument, 
so as to deprive the inhabitants or travellers of the free use of the 
road, by imposing tolls, or other restrictions in the use of it. To this 
it may be answered that such an artificial road being deemed by the 
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legislature a matter of general and public utility, and considering that 
it was not to be effected but at a considerable expence, and that the 
expence could not be defrayed, nor expected to be defrayed in the 
ordinary way, by the inhabitants of the several townships through 
which the road was to run, they devised this mode of accommodating 
the public with such a road at the expence of private individuals, who 
from a prospect of deriving some small profit to themselves, might be 
induced to do it; it was immaterial to the public whether it was done 
by a general tax to be laid on the people at once, or by the gradual 
payment of certain specified sums by way of toll on those who used 
the road only, the latter being considered as the most equal mode of 
defraying the charge of making and keeping such road in repair. 
For, although every man has a right to the free use of a public road, 
yet every member of the community may be taxed for making that 
road in any manner that the legislature may think reasonable and 
just." 

As to the ninth section of the above mentioned Act, 
the learned Judge said : 

"The words in, over, contiguous and near to the route and track of 
the intended road appear to me to include both the track of the road 
and the adjacent lands; and that the words repairing the breaches 
they make in the inclosures thereof and making amends for any dam- 
ages that may be done to any improvements thereon likewise relate 
to both; but may be satisfied without obliging the company to erect 
new fences on each side of the road. 

"In opening other roads, public and private, of any length, it could 
scarcely be avoided in many instances to lay open inclosures; but it 
has never been contended that either the county or private petitioners 
were obliged to repair them by erecting new fences on the sides of the 
roads. The members of the legislature must have known this, and 
would therefore, if they had meant it in this case, have provided for 
it in express words. The truth is that it has been considered that 
the running of a road through a man's land confers such a benefit on 
him as fully compensates him generally for the expence of fencing 
his land anew. 

"I observed, before, that the words in, over, contiguous and near to 
the track of the road extended as well to the road itself as to the 
adjacent ground from whence the materials were to be procured, and 
to the damage done to the inclosure; so likewise I consider it to extend 
to both, as to making amends for any damages done to the improve- 
ments thereon. And if it has in any case been found necessary to pull 
down houses, destroy orchards, or spoil grain in the track or route of 
the road, the company are undoubtedly bound to make compensation 
to the owners, as well as the adjacent grounds from whence they are 
to collect the materials. In the present case, no such damage is found. 



252 Philadelphia and Lancaster Turnpike. 

And on the whole case, it is our unanimous opinion that judgment 
should be entered for the defendant." 

The next Act affecting the road was that of April 11, 
1866. Its preamble states that, "Whereas, since the 
construction of the Pennsylvania Railroad, from Phila- 
delphia to Lancaster, trade and travel on the turnpike 
road, between the same points, has been diverted from 
the latter road : And, Whereas, it is believed to be the 
interest of the public, as well as the stockholders, in 
said turnpike road, that the road should be divided into 
three, or more, sections, and sold, so as to place the 
said several sections under local control and manage- 
ment, and that all the franchises, rights, privileges and 
iminunities, granted by the charter of said turnpike 
road company, and also subject to all the duties, obliga- 
tions, reservations and restrictions contained in said 
charter, shall be applicable to and binding upon each 
of said several sections of said road, when sold and con- 
veyed by the company." Section 1 enacted that the 
company was authorized to divide and sell the turnpike 
road in three or more sections, and to convey its right, 
title and interest in the same to any person or persons 
who might purchase the same by deed executed by the 
president and treasurer under the common seal of the 
company. Section 2 provided that the purchasers of 
either of the several sections should be considered and 
taken to be invested with all the franchises, rights, 
privileges and immunities granted by the Act of As- 
sembly regulating turnpike and plank road companies, 
passed January 26, A.D. 1849, with its several supple- 
ments, and should also be bound by and subject to all 
the duties, obligations, reservations and restrictions 
contained and prescribed in the said Act and its sup- 
plements; also by such contract and reservations as 
were necessary to continue in full force any agreement 
or contract made between the company and any person 
or persons, and that the company should report such 
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sales to the several Courts of Common Pleas having 
jurisdiction for confirmation and approval; that the 
purchaser or purchasers of either of the sections might 
apply to the Court of Common Pleas of the county in 
which such section lay or the larger part of such sec- 
tion passed through, to create such person or persons 
and such others as might he associated with them a 
turnpike corporation hy such name as might he proper, 
to fix the number and valuation of shares of stock 
therein, and" generally to do such other acts as might 
be lawful and proper to create such turnpike corpora- 
tion, all of which proceedings should be recorded in the 
Offices for the Recording of Deeds in the several coun- 
ties, and that, in the several turnpike corporations, 
when created, each stockholder should have one vote 
for each share of stock held by him ; provided, that the 
corporation thus created should proceed immediately 
to put in good order and repair the section under its 
control, and failure to commence such repair for a pe- 
riod of six months after the creation and endowment 
of such corporation should be evidence of an intention 
to disregard the duties imposed in the original Act, and 
might be deemed and taken by the proper Court as suf- 
ficient ground for abrogating and annulling the rights, 
titles, claims and privileges of such corporation. Under 
section 3, the proceeds of the sale or sales were to be 
divided among the stockholders, in proportion to the 
number of shares held by each. 

The last Act applicable to this company was the Act 
of May 15, 1871. Its first section repealed, as I have 
already stated, the proviso at the close of the third sec- 
tion of the Act of April 17, 1795. The second section 
fixed a penalty of five dollars for misrepresentation of 
the distance traveled; and the third section directed 
that no toll should be demanded from a person passing 
from one part of his or her farm to another part of the 
same, and that all persons, with their vehicles or horses, 
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going to or from funerals or places of public worship, 
or for military training or elections, should be exempt 
from the payment of toll when traveling on said turn- 
pike; and that all penalties prescribed by this Act or 
the original Act incorporating the company, or any 
supplement thereto, should be recovered before any 
Alderman or Justice having jurisdiction of similar 
cases. By section 4, the rates and tolls were fixed at 
those set forth in the Act regulating turnpike and plank 
road companies, approved the 26th dav of January, 
1849. 

On October 1, 1867, the first three miles out Market 
street to the third milestone were dedicated to the city 
of Philadelphia, and at a meeting of the stockholders 
of the company held on October 19, 1872, the following 
resolution was offered and adopted: "Resolved, That 
the Board of Directors be and they are hereby author- 
ized to sell as many miles of the Phila. & Lancaster T. 
Eoad within Lancaster Co. as they may deem advisable, 
for a sum not less than Ten Thousand Dollars ($10,- 
000) . ' ' On December 4, 1872, at a meeting of the Board 
of Directors, the following resolution, offered by Mr. 
Jacob M. Long, was adopted: "Resolved, That, in pur- 
suance of the provisions of an Act of the Legislature, 
the Phila. & Lancaster Turnpike Road Co. be divided 
into three sections, viz: One section to commence at 
the City of Lancaster, and running to a point where a 
road leading to Newport crosses the same, at or near 
the dwelling of Sylvester Kennedy, in said County of 
Lancaster, we hereby ratify and approve of the order 
of sale thereof, decided by the stockholders of said com- 
pany at a meeting held by them on the 19th day of Oct., 
1872. The other section to consist of all the rest of the 
turnpike road between that mentioned in the former 
section until it reaches the boundary of the City of 
Phila., and the third section to embrace all that part of 
the turnpike road in the City of Philadelphia." It was 
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also resolved that the terms of sale should be, that the 
purchase money should be paid when the sale was ap- 
proved and confirmed by the Court and the deed exe- 
cuted, and that the tolls should belong to the company 
until the purchase money was paid. At a meeting held 
on March 1, 1873, on motion of Cadwalader "Wicker- 
sham, the president and treasurer of the company were 
directed to execute a deed for that portion of the road 
which was sold under the -Act of the Legislature of 
Pennsylvania, approved April 11, 1866, and which sale 
was ratified by the Court of Common Pleas of Lan- 
caster County, being for that portion of the road ex- 
tending from the city of Lancaster to a point where the 
road from Newport intersects with said turnpike road, 
and to deliver the same to the purchasers thereof. The 
net proceeds of the sale of this section were $9,826.50. 

In the meantime, proceedings had been commenced in 
the Court of Common Pleas of Lancaster County. On 
January 20, 1873, a petition for the incorporation of 
the Lancaster and Williamstown Turnpike Eoad Com- 
pany was presented by Hon. Henry G. Long, J. C. 
Hager, and William P. Brinton, and on February 17, 
1873, a charter was duly granted. 

On the same day a petition was presented by Effing- 
ham Perot, president of the Philadelphia and Lancaster 
Turnpike Road, setting forth that, in pursuance of the 
provision of the Act of Assembly, the president, man- 
agers and company, after having given due and legal 
notice, had sold, on December 4, 1872, at the Exchange, 
in the city of Philadelphia, one section of the said turn- 
pike, commencing at the city of Lancaster, at the 
boundary thereof, and running to a point where the 
road leading to Newport crosses the same, at or near 
the dwelling house of Sylvester Kennedy, in said 
county, all being in the county of Lancaster, to Peter 
F. Keman, attorney for H. Gr. Long, John C. Hager and 
W. P. Brinton, for the sum of $10,000, he being the 
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highest and best bidder, and that being the best price 
bidden for the same, and he asked the Court to confirm 
and approve the sale, subject to the payment of the 
purchase money. Thereupon, the petition and return 
of sale having been presented to the Court, the same 
was approved and confirmed. The portion of the road 
from the Newport road to Williamstown, in this county, 
was subsequently abandoned, as was also that part of it 
lying within the city of Lancaster from Broad street 
westward. 

The regular organization of the company was con- 
tinued, so far as the balance of the turnpike was con- 
cerned, after this sale, and on August 3, 1876, on mo- 
tion of Mr. Long, all the right, title and interest of the 
company in so much of the turnpike road as was in- 
cluded within the geographical limits of the Borough 
of Coatesville, in Chester County, were sold and trans- 
ferred to the said borough for the sum of one dollar. 
On March 22, 1880, the east end of the turnpike, from 
Philadelphia as far west as Paoli, was sold to the Lan- 
caster Improvement Company for $8000; and on No- 
vember 28, 1880, a part of the turnpike east of the 
crossing of the public road leading from "West Chester 
to Lionville, being the first road east of the twenty- 
sixth milestone, was abandoned. Subsequently the last 
section remaining in the hands of the Company, which 
lay between Coatesville and Exton, east of Downing- 
town, was sold to A. Merrit Taylor, President of the 
Philadelphia and Chester Valley Street Eailway Com- 
pany and the original certificates of the stock, or at 
least some of them, were transferred to him as trustee. 
It has not since been maintained as a toll road. On 
February 25, 1902, it was resolved by the stockholders 
of the Philadelphia and Lancaster Turnpike Eoad Com- 
pany, ''chartered under the Act of Assembly approved 
April 9, 1792, in the name of the president, managers 
and company of the Philadelphia & Lancaster Turn- 
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pike Road, that the board of directors, or managers, 
executive officers and solicitor of said company, acting 
for the corporation, be and are hereby directed to make 
application on behalf of the corporation to the Court 
of Common Pleas of Philadelphia County, for the dis- 
solution of said corporation, under the Act of Assembly 
of April 9, 1856, and amendments thereto, in the form 
of a petition praying the Court to take such action 
therein to effect such dissolution as to the said Court 
may seem best, ' ' and in pursuance thereof the said cor- 
poration was legally dissolved. 

After the sale of the lower portion of the road, 
namely, from Philadelphia to Paoli to the Lancaster 
Avenue Improvement Company was made, that com- 
pany, under its charter, improved it and conducted it 
as a toll road. This situation continued until last 
year, when on June 15, 1917, an agreement for the 
sale of the road was made between the company and 
Frank B. Black, State Highway Commissioner, on be- 
half of the Commonwealth. The agreement was ap- 
proved by the Governor in accordance with the direc- 
tions contained in the ninth section of the Act of May 
31, 1911, P.L. 468. By a deed dated July 16, 1917, the 
company, by Charles E. Mather, its president, and Mas- 
kell Ewing, its secretary, transferred all the rights 
which the company held in the road to the state. The 
consideration named in both the agreement and the 
deed was $165,000. Proceedings for the dissolution of 
the Lancaster Avenue Improvement Company have 
been instituted and are now pending. 

The only portion of the original turnpike which then 

remained subject to toll is that from Williamstown to 

Lancaster, a distance of about twelve miles, owned by 

the Lancaster and Williamstown Turnpike Company. 

Negotiations were commenced between the turnpike 

company, the county and the state, with the object of 

having this portion of the road also purchased by the 
Vol. XLII.— 17 
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state. These finally resulted in the sale of the road for 
the sum of $90,000. Of this amount the state paid 
$65,000 and the county $25,000, the latter being the 
owner and also eontribnting Witmer's bridge, the 
stone structure, which crosses the Conestoga, just east 
of Lancaster City. A deed of conveyance was made to 
the Commonwealth of Pennsylvania for the same on 
April 4, 1918. (See Record Book, Vol. 23, p. 60.) All 
the other property of the Turnpike Company was then 
disposed of, and proceedings are now pending for its 
dissolution. The whole of the original road from Phil- 
adelphia to Lancaster is now free ; but as was said by 
Governor Mifflin in his message of December 10, 1791, 
"it will be in vain to open roads or to clear rivers 
without a vigilant attention to keeping the former in 
repair and to prevent encroachments on the latter." 
If traction engines with cleats on their wheels, or huge 
vans with narrow or sharp treads are permitted to dis- 
integrate the road and to thus destroy it, it is possible 
that the time may come when its users will look back 
with longing eyes to the days of the toll road, and that 
from that point of view the old turnpikes will not be 
considered so much of a past age as some persons 
would now have us believe. 

(To be continued.) 



